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Abstract: The paper is part of a collaborative research organized by the International Association of Youth and
Family Judges and Magistrates (AIMJF/IAYFJIM) on child participation as victims or witnesses in criminal cases. The
article explains the legal, institutional and procedural aspects of child participation in the Justice System in Iraq.

Resumen: El documento es parte de una investigacion colaborativa organizada por la Asociacion Internacional de
Juventud y Familia (AIMJF) sobre la participacion de nifios, nifias y adolescentes como victimas o testigos en causas
penales. El articulo explica los aspectos legales, institucionales y procesales de la participacion infantil en el sistema
de justicia en Irak

Résumé : Le document fait partie d'une recherche collaborative organisée par 1"Association Internationale des
Magistrats de la Jeunesse et de la Famille (AIMJF) sur la participation des enfants en tant que victimes ou témoins

dans des affaires pénales. L article explique des aspects 1égaux, institutionnels et procédurales de la participation des
enfants dans le systéme de justice en Irak.

Introduction

The International Association of Youth and Family Judges and Magistrates (IAYFIM or

AIMJF, in the French and Spanish acronym) represents worldwide efforts to establish links

! Lawyer, Head of Justice house organization; with the support of Shadan Tahir, Child Protection
Officer, UNICEF Iraq.
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between judges from different countries, promoting transnational judicial dialogue, in order to

provide better conditions for a qualified attention to children based in a human rights approach.

To do so, AIMJF organizes research on international problems facing the operation of the

courts and various laws relating to youth and family and training programs.

The aims of this research are to identify similarities and discrepancies among countries and
to develop a cartography of how child participation as victims and witnesses in criminal cases is

organized worldwide.

This national report is based on a questionnaire prepared by AIMJF.

Arabic version follows
Questionnaire

1. Right to be heard

1.1. Are children presumed to be capable witnesses (or presumed invalid/untrustworthy by reason

of their age alone, or similar)?

1.1 According to Article 60 of the Code of Criminal Procedure, children can serve as witnesses.

1.2. Are there any restrictions to the right to be heard (minimum age, or other criteria)?

1.2 Yes, there is an age restriction for the right to be heard, which is set at 11 years old under Law No. 14
enacted by the Kurdistan Regional Parliament in 2001.

1.3. Are children allowed to refuse to make a statement? If so, in which cases?

1-3 Yes, children have the right to refuse to testify in family matters and disputes between parents.

2. Broad perspective of the legal framework and procedure
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2.1. Is there a specific legal framework that defines how to treat child victims/witnesses of
crime (e.g. special norms in the criminal procedural code, special child code, special victims
code, etc)?

2.1 Yes, there should be specific legislation governing the treatment of children. It's important to note
that both Iraq and the Kurdistan Region have laws, such as the Special Procedural Law and the
Juvenile Welfare Law, that outline how children should be treated. However, the key issue is the
practical implementation and enforcement of these laws.

2.2. Is there any coordination between different role players (such as the police, education, social
services, health system) to initiate legal proceedings and coordinate response (evidence collection
and intervention), including avoiding multiple interviews of the child? Is there any flowchart in

your country to coordinate these interventions? If so, could you please share it?

2.2 Yes, there is coordination among various authorities (police, social workers, health services, and
public prosecution), as well as social researchers. However, from a scientific perspective, there is no
humanitarian planin place; the focus tends to be on routine procedures and completing investigative
paperwork without sufficient consideration of broader needs.

2.3. Can you briefly explain what are the major steps of the legal procedure in criminal cases

(felonies) with child victims or witnesses involved?

2.3 In criminal cases, children (juveniles) are initially brought in to provide their statements. If the
offense is a felony, penalties are imposed according to the relevant article in the Penal Code. If the
child is over 14 years old, the judge may order their detention; otherwise, the child cannot be
arrested and must be returned to their parents after investigative measures are taken, in exchange
for a pledge and personal bail. If the child is a witness, their testimony can be accepted as evidence
if they are 15 years old (completed 15 years) or older and take a legal oath. If they are younger than
15, their testimony can still be taken without an oath under Article 60 of the Basic (Procedural) Law.

2.4. In which moment(s) can a child be heard in this procedure?

2.4 During the investigation and trial stages.
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2.5. Does the child have the power to initiate, suspend or terminate the criminal procedure (such
as giving consent for the complaint or the possibility to refuse consent or revoke consent)? If so in

which cases?

2.5 Children have the right to consent to the complaint, initiate proceedings, and provide comments.
However, they do not have the authority to reject or withdraw the complaint, as it pertains to public
rights.

3. Preparation for the child participation

3.1. Is there in your country specific child-friendly information material for children as victims

or witnesses (e.g. brochure, video etc)? If so can you please share them?

There are no resources available (Guidance Materials) for child victims.

3.2. How do children have access to these materials? (e.g. brochure available at police
station/court; brochure sent to the child together with summon; witness preparation conducted in
court with support of a video, or with support of a special professional; investigator/judge orally
explaining in child-friendly language before interview/hearing, or any other?) How long before

the interview/hearing does this happen?

3.2.No awareness materials Not available at the police station.

3.3. Is there any assessment of the child conducted before a child is interviewed/heard? If so,
what is assessed / for what purpose (e.g. background and circumstances of child; whether the
child would be able to speak freely; capacity of child to express him/herself; capacity to
participate, if uncertain; capacity to handle interview and possible effects; potential
vulnerabilities and special needs, etc)? If so, what is the legal background of their professional
conducting this assessment? To which institution does this professional belong? Is there any
kind of report produced?

3.3.No assessment is conducted prior to interviewing or hearing the child. Instead, assessment occur after
the interrogation, focusing on the child's background, circumstances, and social environment,
conducted by specialists in social workers. The social worker submits a report on the child's personal
situation during the investigation phase. In the trial phase, the report addresses the personal, family,
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and social circumstances that contributed to the crime, as well as the child's health and psychological
state.

3.4. Is there any kind of contact or evaluation with the parents or legal guardians?

3.4.Yes, the law differentiates the role of parents in the care of juveniles during the investigation and trial
stages, particularly during the trial, where their presence is intended to provide moral support and
strengthen the child psychologically and personally. This is outlined in Article 58 of the Juvenile Welfare
Law. Parents can be questioned regarding their attention and care for the child; if they are found
negligent, they may be held accountable and face criminal charges under Articles 29 and 30 of the
Juvenile Welfare Law for negligence in childcare. However, it appears that this provision is not
effectively enforced in practice.

3.5. Is the child allowed/invited to visit the facilities where he or she will be heard prior to the

interview/hearing?

3.5.The child is not permitted to review the facilities prior to the hearing.

3.6. Does the child receive any kind of support prior to the interview/hearing (psychological,

social, medical, legal)?

3.6.Before the interview, the child does not receive any form of support, which only occurs during and
after the interrogation and questioning, as well as during the trial. This lack of support negatively
impacts the investigative process and the child's future.

4. Protection and Support

4.1. Is there any risk assessment conducted for the child victim/witness after a crime has been

reported? If so, who conducts it? Is there any specific tool? If so, can you share it please?
4.1 There is no risk assessment conducted for children after a crime is reported, and this procedure is not
implemented.
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4.2. In case of identification of risks, what kind of protective measures are available in your

country?

4.2 There are no preemptive or proactive measures in place.

4.3. What kind of support measures are available for child victims / witnesses of crime

(psychosocial, medical, legal) before, during, after the judicial process)

4.3 There is a limited support for children during the judicial process, both psychologically and medically.
While a personal study office that is recently reactivated provides some guidance and advice to the
children and their families. Legally, under the Code of Procedure of Trials, a lawyer must be appointed
either by the family or by the court to accompany the children including representation at the court. After
the judicial process, support is lack or very limited to educational opportunities, vocational training, PSS,
and Case Management.

4.4. In case of intrafamilial violence, which measures can be / are usually adopted to grant the

child’s security? Is there any/which kind of support offered to the remaining members of the

family? Are there any specific measures in case of child abduction or child kidnapping?

4.4 In cases of domestic violence, no special measures are implemented in practice, despite existing legal
protections aimed at ensuring the child's safety and security. While support may be offered to other family
members, there are no specific measures for cases of child abduction; these are treated like any other
incident.

5. Children's listening environment

5.1. In which institution/what kind of environment is the child interviewed/heard in pre-trial/trial

phase?
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5.1 The child is interviewed during the pre-trial stage at the juvenile police station and the juvenile judge
in the investigating court. The environment in general is inappropriate and inappropriate
psychologically, socially and personally due to lack of the social workers in the structure of the police
and court investigation process, while a juvenile investigation court (children) must be formed or be
established under the Juvenile Law, but there is a juvenile investigative judge dedicated to this task.

5.2 Is there any specificity in this environment to adapt it for children? (e.g. separate ‘building’
specifically for children; non child- specific building, but separate entrance for children; separate

interview/hearing room for children)

5.2 There is separate juvenile police in each governorate however in some places due to difficulty in
accessing to the juvenile police the children will be referred to the ordinary police and mix with adults
which violates the Juvenile Law epically at the District and sub-district level. Regarding investigation
court and the juvenile court, there are separate rooms for the investigation using the same main gate
in the same building of the Presidency of the Appeal Courts.

5.3. Are there guidelines for the environment where the child is interviewed/heard? (architecture,

setting)? If so can you please share it? Can you share a photo of this space?

5.3 There is no procedural evidence regarding the place from which the child is heard, neither in the police
station nor in the investigation trial, but two months ago some minor changes were made with the
support of UNICEF through awareness about the rights of the children display in the screen of the
Corridor and some photo essay on the walls of the juvenile court in Erbil. There is also a separate room
for the online trail for Children that is also recently created with UNICEF Support

5.4. Is there a specific waiting area for the child?

5.4 There is an area designated for waiting for children, a small room with bathroom. Needs some
improvements to make a friendly space.

5.5. Are there protection measures to avoid direct contact (including visual) between the child and
the alleged offender? if so what kind? ( e.g. separate entrance, separate waiting area, separate

interview/hearing rooms, use of video link, voice or image distortion etc)
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5.5 There are no protective measures Contact between the child and the accused.

5.6. In case identification of the offender is needed, how is this conducted, and where?

5.6 is diagnosed with the abstract eye and if the child offender is meant, his identity must be confidential
and may not be known to anyone other than the members of the court body, namely the judge, a
member of the public prosecution court, a representative of the Office of Personal Study, the lawyer
of the parties to the lawsuit and the parents of the child and may not be detected outside the court,
which is stipulated in the Juvenile Welfare Law in Article (58) and that the violation of this procedure,
i.e. the disclosure of the child's identity, is considered a crime under Article (63) of the Welfare Law
Juvenile

5.7. If the child lives in a different city in relation to the city where the proceeding is tried, what

are the specificities at stake?

5.7 The child is referred by police vehicle to the city where he is being prosecuted.

5.8. Is it possible in your country that the interview is conducted virtually (the child and the
interviewer are in different places)? In which circumstances? Are any / which special security

measures (are) adopted?

5.8 There is no remote interview currently however Erbil Cort has initiated with UNCIEF support to create
video conference inside the juvenile court and process trail remotely without the availability of the
children in person (face to Face) and should be confidential. It is stipulated in Article 59 of the Juvenile
Law that the juvenile court should conduct the trial without requiring the child to be present for
offenses related to ethics and general morality.

5.9. Must a child appear in court to be interviewed or are recorded investigative interviews
admitted as evidence in court? If the child has to appear in court, which circumstances are

determinant?

5.9 same answer
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6. Specific legal guarantees for the child

6.1. Does the child have the right to legal assistance? for free? Is this assistance specialized? At
what moment does this assistance come in (e.g. already advising whether or not to report a case /

during the first interview / only in court / other)

6.1. Yes, the child is entitled to free legal aid, although it is general rather than specialized. This right
applies only at the trial stage and is limited to the appointment of a lawyer to represent them by submitting
a defense list on the child’s behalf. While this right is also legally guaranteed during the investigation phase,
it is often overlooked. Unfortunately, this process tends to be routine or formal, primarily serving to
provide legal legitimacy to the trial procedures, as outlined in Article 144 of the Code of Procedure, Article

60 of the Juvenile Welfare Law, and Article 19, paragraph 11 of the Iraqgi Constitution.

6.1.1  What is the role of the legal assistant (representing views of child or best interests of child;

advising the child; talking on behalf of the child; ...)?

6.1.1 Thelegal assistant’s role is primarily to submit a defense statement to advocate for the child during
the trial stage. Additionally, it is important to acknowledge the role of the public prosecution
member in court, who discusses the evidence presented in favor of the child, as this is a positive
aspect of the process.

6.2 Does the child have the right to be accompanied by a support person? If so, what is the role of
this person? What is this person entitled to do in support of the child?

6.2 The child has the right to be accompanied by a supportive and approved individual, particularly their
parents (guardians), during the simulation stage to provide moral and personal support. This right is
stipulated and guaranteed by law, but it has a limited positive impact on the trial proceedings.

6.3. What is the role of parents/legal representative?
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6.3 The role of parents is primarily to provide moral, personal, and psychological support to the child.
Their presence is often a legal formality rather than one that positively impacts the child's interests,
even though the juvenile welfare law grants parents the right to defend their child.

6.3.1 When are parents/legal representative excluded (e.g. perpetrator, exploitative,

intimidating/influencing, non-supportive, conflict of interests...)?

6.3.1 Parents may be excluded from their role in cases of conflict of interest or if one of them is
sentenced to imprisonment for moral offenses or for neglecting their duty to raise or care for the
child. In such instances, their right to guardianship and supervision is revoked. If a parent is
unwilling or unaware, the law grants the court the authority to appoint a suitable guardian for the
child, excluding individuals, institutions, and organizations deemed inappropriate.

6.3.2. If excluded, is there another legal representative appointed/ if so by whom?

6.3.2 If a hospital designates another legal representative, referred to as the legal guardian, this
individual is appointed by the juvenile court (for children) and the Sharia court.

6.4. What kind of measures are adopted to grant the right to privacy / confidentiality (public

excluded / in all cases / in which cases? press statements so that child can not be identified?)

6.4 The law guarantees the right to privacy for proceedings involving a child during the investigation and
trial stages. Trials must be confidential to protect the child's personal and moral well-being in the
future. Legally, it is prohibited to make public statements, record videos, or share information that
identifies the child.

6.5. Is the child allowed to plea for cautionary measures?

6.5 The precautionary measures mandated by law are compulsory, not optional, and are enforced after
the completion of the child’s sentence. These measures focus on monitoring the child's behavior and
providing aftercare for the duration of the measure, which includes social supervision. Support is
offered to encourage the child morally, psychologically, and financially through grants, as well as
guidance to help them navigate their new life. This includes assistance in obtaining necessary
documents, requalifying for community integration, and providing opportunities for education and
employment, along with financial support and temporary housing. However, these rights, although

The Chronicle — AIMJF’s Journal on Justice and Children’s Rights 1/2024
ISSN 2414-6153



ly AiMjF

legally guaranteed under the Juvenile Welfare Law and the Constitution, are often not effectively
implemented.

6.6. Does the child have the right to appeal any decision?

6.6 The child has the right to appeal the decision.

7. Interview Structure and procedure

7.1 Who hears the child victim/witness in the pre-trial phase / who in the trial phase? How often
is a child usually heard in total (pre-trial and trial)? Does the law limit the total number of

interviews/hearings conducted?

7.1 During the investigation stage, the child is heard by the social researcher as well as by the child
personality study office. There are no limits on the number of sessions or interviews based on the trial's
progress, while the social researcher and personality study office typically conduct only one interview or
hearing.

7.2. Is it mandatory that this professional has specific training for child interviews?

7.2 ltis essential for the specialist to be trained, recognized, and dedicated to their work when interviewing
the child. They must have academic qualifications and be reputable in their field.

7.3. Is any kind of interview protocol adopted in your country (pre-trial and/or trial stage)? If so,

which one? If so, could you please share it?

7.3 Protocol: The existing protocol refers to the rules outlined in the procedural law for criminal trials,
which define investigative and trial procedures from start to finish. These procedures cannot be
overlooked as they relate to public order. Consequently, procedural law distinguishes juveniles from adults
through specific measures. There are specialized police stations for investigating juvenile cases, a
dedicated judge for child victims, and a special court known as the Juvenile Court. For instance, the arrest
of a juvenile is generally limited to taking statements or conducting a personality study unless they lack a
sponsor to secure their release on bail, among other circumstances.
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7.4. Who is allowed to participate in the interview/hearing? Who is sitting in the same room as the

child / who is sitting in another room, if any?

7.4 Parents are permitted to participate in the session/interview, which tends to be more formal than
objective, but can still be effective for the child's defense.

7.5. Who is addressing the child victim/witness: only the interviewer? cross examination allowed?
if only the interviewer, how can other participants ask questions? How is the communication
between those who follow the interview and the interviewer? What kind of communication tool is

used?

7.5 The child is addressed by the investigator, judge, prosecutor, or investigating officer during questioning.
Questions may be posed by the defense attorney through the trial judge. Communication is restricted to
attendance at the trial session and includes the defense list or asking questions.

7.6. Is the interviewer allowed not to ask the questions raised by others? Is the interviewer allowed

to rephrase the questions raised by others?

7.6 The interviewer (judge) may not permit others to question the child directly; instead, questions must
be directed to the court, which will then relay them to the child.

7.7. 1s the interview audio and video recorded, if so for what purpose (accuracy of statement, use

as evidence in court, use in other courts, other)?

7-7 Audio or video recordings of interviews are strictly prohibited and considered an offense under the
Child Welfare Law. Such recordings are inadmissible as evidence and regarded as a crime against the child.
(1am not agree with this part: Article 59 of the Juvenile Welfare Act no. 76/1983 indicated that The juvenile
court may conduct the trial without confronting the juvenile in crimes against morals and public morals,
provided that the trial is attended by those who have the right to defend him, and the court must bring the
juvenile to inform him of the action taken against him.
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7.8. How is the quality of the recording? In case of failure in the recording, what are the measures
adopted?

7.8 There is no mechanism in place for recording interactions.

7.9. If no audio/video recording: is the child allowed to review his or her statements and to correct

them? Is the child/legal representative allowed to get a copy of written statement / recording?

7.9 Reviewing or altering statements is not permitted, and the child or their legal representative may
obtain a copy of the statement or testimony by submitting a formal request with court approval.

7.10. If there is a special procedure for hearing child victims and witnesses, is it mandatory for the
child to participate in such a way or has he/she the right to choose to be heard as any other victim

or witness? Are there still adaptations in this case?

7.10 In cases of indecency, the measures taken against the child are private and confidential, conducted
without the child's presence. After the trial, the court judge informs the child of the measures and
decisions made in private to protect their personality, reputation, and privacy.

8. The Rights of the Accused

8.1. Is the alleged offender allowed to participate in the interview of the child witness? Is his/her

defence attorney allowed to participate? Is participation of either of the two mandatory?

8.1 The accused has the right to participate in meetings with the child, except in cases of indecency,
where such participation is not permitted. The presence of the defense lawyer is mandatory.

8.2. If the offender is not present during the interview, how can he or she make additional questions

to the child? How can he or she contradict the child’s statements?

8.2 The trial must be conducted in person, be confidential, and cannot proceed if the accused is
absent; otherwise, all procedures are deemed null and void. The child victim must be present in court
along with their parents or a legally equivalent guardian. However, the Article 59 of the Juvenile
Welfare Act no. 76/1983 indicated that The juvenile court may conduct the trial without confronting
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the juvenile in crimes against morals and public morals, provided that the trial is attended by those
who have the right to defend him, and the court must bring the juvenile to inform him of the action
taken against him.

9. Parallel proceedings — coordination

9.1. In case of parallel proceedings (such as in family or child protection procedures) based on the

same facts, is it clear who has the priority to conduct the interview?

9.1 The questions in the translated Arabic text are unclear, and | apologize for that.

9.2. Is there any coordination procedure between different courts/authorities? How is the

coordination procedure?

9.2 Coordination between courts does not exist and is not legally permissible, except in cases where the
child victim has committed multiple offenses across different jurisdictions. In such instances, the child
may be heard in an expedited manner, with no specific limit on the number of interviews and sessions
during the investigation and trial.

9.3. If another court/authority has not participated in the interview and needs additional
information , is this court/authority allowed to interview the child again? And/or can interviews be

shared (who can share with whom)?

9.3 The only court authorized to conduct interviews with the child is the juvenile court. Any actions
involving the child must go through the juvenile investigation judge or the juvenile court; otherwise, any
actions or information obtained from the child are considered null and void. The child's lawyer and parents
have the legal right to participate in the interview and investigation processes, which are deemed legal
safeguards. However, in practice, the situation often differs.

10. Training

10.1. Are judges and magistrates trained to deal with child victims?

10.1 Very limited opportunity for Judges and counselors in receiving training course to work with children.
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10.2. Is the content of the training interdisciplinary? Do other professionals also participate in the

same training?

10.2 No, there should be training for all relevant parties across various disciplines, including psychological,
social, personal, educational, and medical fields.

11. Reforms Under Implementation

11.1. Are there reforms in progress in your country regarding child’s victim rights, the procedure

among others? What is the aim and the main subject of it?

11.1 Yes, there are ongoing reforms related to children being carried out by international organizations
and UN-affiliated bodies, as well as by international and local civil society organizations, though these
efforts are somewhat limited. The focus is not primarily on legal procedures for the welfare and rights of
children, but rather on improving the appearance and functionality of courts and their institutions,
including police and security forces, to reflect the objectives and provisions of the law concerning childcare
and their future interests. Instead of prioritizing the substantive application of the law to uphold the legal
rights of children, there seems to be an emphasis on the formal aspects and the outward appearance of
these institutions as effective and exemplary, which, upon impartial examination of the law, raises
concerns.
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