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Abstract: The paper is part of a collaborative research organized by the International Association of Youth and
Family Judges and Magistrates (AIMJF/IAYFJM) on child participation in juvenile justice. The article explains the
legal, institutional and procedural aspects of child participation in the Justice System in Irag-Kurdistan.

Resumen: El documento es parte de una investigacion colaborativa organizada por la Asociacién Internacional de
Juventud y Familia (AIMJF) sobre la participacion de adolescentes en la justicia juvenil. El articulo explica los
aspectos legales, institucionales y procesales de la participacién infantil en el sistema de justicia en Irak - Kurdistan

Résumé : Le document fait partie d’une recherche collaborative organisée par I"Association Internationale des
Magistrats de la Jeunesse et de la Famille (AIMJF) sur la participation des enfants a la justice juvénile. L article
explique des aspects légaux, institutionnels et procédurales de la participation des enfants dans le systéme de justice
en Irak - Kurdistan.

Introduction

The International Association of Youth and Family Judges and Magistrates (IAYFIM or
AIMJF, in the French and Spanish acronym) represents worldwide efforts to establish links
between judges from different countries, promoting transnational judicial dialogue, in order to

provide better conditions for a qualified attention to children based in a human rights approach.

1 Judge at Dohuk Court in KRI/Kurdish Region of Iraq. Author of the English version. The text was originally
written in Arabic and was translated by Hogar Majed, retired consultant lawyer
2 Judge at Sulaymaniyah Court in KRI/Kurdish Region of Irag. Author of the Arabic version that follows the
English one
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To do so, AIMJF organizes research on international problems facing the operation of the

courts and various laws relating to youth and family and training programs.

The aims of this research are to identify similarities and discrepancies among countries and

to develop a cartography of how child participation in juvenile justice is organized worldwide.
This national report is based on a questionnaire prepared by AIMJF.

Irag-Kurdistan submitted two perspectives of its reality, one in English and another one in
Arabic. Both are published together to enable a more complete understanding of this region. The

Arabic version is followed by a Google translation into English.

Questionnaire:

1. General description of the procedure and system

What is the name of the court in your country that has jurisdiction over wrongful acts committed
by children?

Does the name differ from different regions in your country? Does this court have jurisdiction to
hear other cases?

The name of the court: Presidency of the Juvenile Court (and it is the same in different areas, in
addition to issues of guardianship).

1.1 What is the minimum age for criminal responsibility?

The minimum age for criminal responsibility: those who have completed eleven years of age.

1.2 Until what age is the child subject to the jurisdiction of the Juvenile Court?

Is it possible to treat a child under the age of 11 as an adult? If the answer is yes, in what cases and
in what way?

A child under the age of eighteen is subject to the jurisdiction of this court. There is no provision

in our legislation for the possibility of treating a child as an adult.
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1.4 Does this court retain jurisdiction regardless of age at the time of sentencing if the crime was
committed before the age of 11? Yes

1.5 Can you describe the general steps of the procedure?

The juvenile police are in civilian dress and the juvenile is present without handcuffs, and the room
is without any regular class.

The lawyer, the guardian and the public prosecutor were present.

1.6 What opportunities does the child have for listening in the entire procedure?

The child is present throughout the procedure.

1.7 Are there differences in how to act according to age or other criteria? Please specify.

There are differences according to the age of the child in terms of punishment, while it is more
severe for a boy who has completed fifteen years of age

The penalty shall be lighter for a boy who has completed eleven years of age and has not reached
fifteen years of age

2. The judicial hearing:

2.1. Is it obligatory for the child to participate in the session or is it optional? Is the child invited
to the session?

The hearings are obligatory for the child, as he may not be tried in absentia.

2.21s this summons to appear front of the court with the parent representing the child, or does the
child receive a separate summons, and is all this made in a child-friendly language? Can you add
a copy of this document?

The summons is sent to the child as well as his guardian separately, and it is in an official and it is
not in a child-friendly format.

2.3 Are there separate ways and entrances for children and other persons (professionals, victims
and witnesses) into the roomwhere the child hearing takes place?

No

2.41s there a designated waiting room for the child, separate from other persons (especially victims
and witnesses in the same case; ie adults)? Can you share a picture of this place, if any?

Not found
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2.5 If the police bring children from places of detention, are they released separately from adults?
Do they have to wait in cells and if so under what conditions, such as single or group cells,
separated from adults and so on?

Children are detained separately from adults. They have to wait in the cell.

2.6. Is there a space where the children and their support persons can meet confidentially before
and after the hearing?

Not found

2.7Where is the hearing? Is it in a precinct courtroom or in another room? If so please specify. If
several options apply, what situation will determine the difference in approach?

The hearing will take place in the courthouse (chambers)

2.8. Are there differences in terms of location between the auditory environment compared to the
family court (or child protection,or the child victim/witness?)

Yes

2.9Are there differences in the meeting room compared to the regular criminal courtroom for
adults?

The general shape of the hall is more like a regular courtroom.

2.10. Are the hearings audio or video recorded? Does this option exist?

No.

2.11. What are the issues that may not be shared in the judicial session?If there are differences
according to the case, please specify

The general public and any person who is not a party to the lawsuit.

2.12. Can you share a picture of the hearing room, with a description of where each person is
seated? ) or provide a drawing.

Not possible

2.13. Are there any information materials for children to explain who will attend and how the
hearing will take place? Can you please mention them?

There is no media material to explain who will attend the session and how the session will take

place.
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2.14. Who usually hears the child in juvenile justice proceedings? Is it the judge or other
professional? If it is another professional, does the child have the right to be heard by the judge?
And in what circumstances? The Judge.

2.15. Are there guidelines or a protocol on how to interact with the child? Could you please share
it?

No special protocols.

2.16. Could you describe the ceremony, please? (Some guiding questions below)

2.16.1. Does the judge wear a gown/wig during the session? Would it be different in family court
than in a criminal court for adults? Can you share a picture?

The judge does not wear a mantle or a wig. It is different from the family court.

2.16.2 Are the public prosecutor and the defense attorney required to wear a gown or special
clothing?

The public prosecutor and the attorneys of the party to the case do not wear any gowns or special
clothes.

2.16.3. Who else is allowed to attend the sessions?

The child’s guardian or social worker attend the meeting when his guardian was not present.
2.16.4. Are there clothing restrictions that allow the child, his parents, or staff professionals to
enter the hearing room?

There are no restrictions on the clothes of the child and his parents.

2.16.5. When a child is deprived of his liberty, does he wear normal clothes or a uniform? What
kind of safety measures can be adopted?And if it is according to the law, please share the verdict,

and will it be visible to anyone, and will the child be deprived of liberty?

2.16.6 Is the judge in the hearing room when the child enters?

When the child enters, the judge is present in the hearing room and he is the decision maker.
2.16.7. Should the child stand up? The child should stand up.

2.16.8 Was someone required to allow the child (or other person present) to be seated? Yes, the

judge.
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2.16.9. Should the child remain standing during the hearing? The child must remain standing
during the hearing.

2.16.10. Is there any kind of solemn discourse or specific information/interpretation provided to
the child?

Who are the persons who have the opportunity to speak? What's going on at this moment?

Yes, there is information during the start of the session and informing provided to the child in the
juvenile court with the presence of the judge, members, and the public prosecutor, as well as the
names of the complainants and the referral decision.

2.16.11. Did the child have to perform any kind of obligation or call to speech?

No.

2.16.12. Who asked the questions to the child: a child, a psychologist, or not? Will the child
respond appropriately?

Are the questions asked directly or through a third person such as a lawyer?

The one who asks the questions is the judge and the child answers directly in the presence of his
lawyer.

2.16.13. Is it permissible for a child to consult his defense lawyer or his family during the hearing?
Yes

2.16.14. Who is entitled to address the child, only the judge, the parties, the public prosecutor and
the defense attorney, or the parties only, the public prosecutor and the defense attorney? Is there
an arrangement for those who interact with the child?

The child is addressed by the judge and the questions of the parties are directed to him by the
judge.

2.16.15 If there are other professionals such as social workers or probation officers attending the
session, what is their role? Is it permissible for them to talk to the child?

None of the other professionals are present in the court sessions.
2.16.16 if a professional made a report during the hearing session, is it permissible for the child to

intervene or correct the information or conclusions? Yes, it is permissible.
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2.17 Do you consider the hearing to be formally organized, or is it more open to dialogic interaction

with the child? Is the hearing to be formally organized?

2.17.1 How do you moderate the tone of the dialogue and the general attitude of the listener?
Should the child answer sternly to questions or is he or she allowed to speak freely about what
happened? Does the interaction focus on the wrongful act? In addition, is it open to contextualizing
the child's behavior, his or her family's situation, educational process, social experiences and
expressing some aspects of his personality, what encourages such dialogue and what hinders it in
your opinion?

The tone of the dialogue is official, but it allows the child to speak freely while answering questions
and it is based on the illegal act in addition to his question about his family and school status. The
one who encourages such dialogue is the judge and the public prosecutor.

2.17.2 Is it appropriate for the judge to give a strict opportunity for each party to speak according
to the rules in order to make a decision or a moment that allows for some kind of less formal
interaction with the child with some kind of comments about the pros and cons of his or her
behavior as part of plea bargain negotiations, restorative justice, or some other alternative? For
trial. (Remark: Restorative approaches are possible in Irag, according to Ursina Weidkuhn)

The judge should give a less formal opportunity for the parties to interact with the child about the
pros and cons of his behavior in order to reach the appropriate decision.

2.17.3 Is it permissible for the judge or any other professional to make any recommendation
regarding the manner in which the child should behave? Yes, it is permissible.

2.18 Is the child entitled to the same legal and procedural guarantees as the adult during the
hearing? And what are the differences.

The child enjoys more legal and procedural guarantees than the adult during the hearing session in
terms of the presence of his guardian during the court and also the confidentiality of the court
session in order to preserve his privacy as he is a minor.

2.19 What forms of special protection are available to prevent trauma to the child due to the nature

of the hearing, which are not available in ordinary adult criminal courts?
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The session hall is less formal in terms of appearance than the halls of general criminal courts for
adults.The judge, the public prosecutor and the lawyer don’t wear official gown to reduce fear and
the minor is not or handcuffed.

3.1. General guestions about the improvement of juvenile courts:

3.1 In your country, do judges, prosecutors and defense lawyers benefit from the initial and
continuous training on children's rights in juvenile justice, specifically on children's meeting
sessions in this context?

Yes, but they are relatively few, and they are usually affiliated with international organizations
specialized in protecting children’'s rights.

3.2 Do you want to add anything else in this topic?

Intensifying courses on the protection of children's rights in the juvenile justice system inside and
outside the region.

3.3 Are there ongoing reform proposals regarding any of the above-mentioned issues? No, there
are not.

3.4 Are there any suggestions for improvement on your part?

Opening courses for judges, prosecutors and police working in the field of juveniles inside and

outside the country.

Author: Judge Tofiq Namiq Raza from Sulaymaniyah Court in KRI/Kurdish Region
of Iraq), in Arabic language
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Google translation into English

Author: Judge Tofiq Namiq Raza from Sulaymaniyah Court in KRI/Kurdish Region of Iraq), in Arabic
language

Comparative and collaborative research on children's participation in Adalah

Events
Judge Tawfig Namik Reza in the Sulaymaniyah Court answered questions about a questionnaire:

1. General description of the procedure and system

1.1 The name of the court in my country has jurisdiction over unlawful acts committed by children in
the center of the provinces in the Kurdistan region, the name does not differ; the court conducts an
investigation called the Juvenile Investigation Court, while the court that is trying is the Juvenile Court .

As for the districts and districts, if the penalty for the crime is three years, the existing court of inquiry
conducts an investigation and the misdemeanor court in those areas conducts a trial.

1.2 Minimum age of criminal responsibility over 11 years of age.

1.3 Whoever has completed the age of 11 eleven at the time of the commission of the crimeThe child is
subject to the jurisdiction of the juvenile court, our legislation does not provide for the possibility or
potential obligation to treat a child under the age of 18 as an adult.

1.4 Yes, this court retains jurisdiction regardless of age at the time of sentencing if the crime was
committed before the age of 18.

1.5 Describe the general steps of the procedure as follows:

1.The accused juvenile in important felonies and misdemeanors shall be referred to the Office of
Personal Studies to examine and study the case of the accused.

2.The trial shall be held in camera with the presence of the guardian of the juvenile and the presence of
the original or delegated lawyer of the accused by the court .

3. There is no dock in the juvenile court.
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4.The judge and members shall not wear the clothing of the trial.

1.6 Opportunities for the child to be heard in the proceedings in full All proceedings shall be in the
presence of the accused by law that does not allow the juvenile to be tried in absentia.

1.7 In the investigation and trial, there are no differences in how to act according to age or other
criteria, but when the delinquent is placed, they are placed according to their age in the rehabilitation
school for boys, boys or young adults.

2. Judicial hearing

2.1. Yes, it is mandatory for the child to participate in the session sometimes, if there is embarrassment
for the juvenile that it is optional, he goes out of the session, and the juvenile must be aware of the
procedure that took place in his absence, yes, the child is invited to the session.

2.2. Yes this invitation to appear, regardless of its method, is done with the parent/actor or the child
does not receive a separate invitation / call.

2.3 There are no separate ways and entrances for children and other persons (professionals, victims,
witnesses) to the room where the child is heard.

2.4 There is no designated waiting room for the child, separate from other persons (especially victims
and witnesses in the same case ).

2.5 If the police bring the children from places of detention, yes they are transferred separately from
adults,they do not have to wait in cells, if so under any circumstances (e.g. individual or group cells,
separation from adults etc.

2.6. Yes, there is a space where the child and his or her supporters can meet confidentially before and
after the hearing.

2.7. Courtroom hearing .

2.8. There are no differences in place between the auditory environment compared to the auditory
environment in the family (or child protection, or child victim / witness).

2.9 There are no differences regarding the hearing room compared to the ordinary criminal court room
(adults) other than the confidentiality of the hearing, the absence of the dock and the lack of wearing
special cladding.

2.10. Audio or video hearings are not recorded.This option does not exist.
2.11. Hearing in camera Only the parties to the case can participate in the judicial session if there are

differences depending on the case .
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2.12. Yes you can share a photo from the listening room, specifying where each person sits.

2.13. There are no informational materials for children to explain who will attend and how the hearing
will be held.

2.14. The child is usually heard in juvenile justice proceedings is the judge, judicial assistant, members of
the court in juvenile cases and the parties to the case, and the child has the right to be heard by the
judge and in what circumstances.

2.15. 1 did not understand Are there guidelines or protocol on how to interact with the child? Can you
share it please?

2.16. Can you describe the decrees please? (Some guiding questions below)

2.16.1. The judge does not wear a cloak / wig during the hearingWill it be the order and in an adult
criminal court and Julie wear the abaya

2.16.2. The prosecutor and defense lawyers must not wear a robe or special clothing.
2.16.3. This question has been answered above.

2.16.4. There are no clothing restrictions that allow the child, his / her parents or illegal professionals to
enter the hearing room.

2.16.5. When a child is deprived of his liberty, he wears ordinary clothes .

2.16.6. Yes Judge / Decision Maker inside his computer in the hearing room .

2.16.7. The child should not stand and can sit.

2.16.8. No one has to allow the child (or other attendees) to sit is the function of a judge.
2.16.9. The child must not remain standing during the hearing.

2.16.10. There is any kind of official letter or specific information/ explanation given to the child before
he has the opportunity to speak the juvenile asks whether he has his own lawyer or not and if he does
not exist a lawyer is assigned to him at the expense of the state treasury and then he is informed of the
charge against him.

2.16.11. A law does not allow the accused to swear a juvenile before and after speech.
2.16.12. Asks questions to the child: judge directly.
2.16.13. The child may consult his defense lawyer or family during the session.

2.16.14. The judge has the right to directly address the juvenile either the public prosecutor, the defense
lawyer, the complainant's lawyer and the parties to the case through the judge .

They do not attend the session other than the one | mentioned above.

2.16.16. None like that.
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2.17. Consider that the hearing is formally organized, however there is room for openness to dialogic
interaction with the child.

2.17.1. The tone of the dialogue and the general attitude of the hearing should be very clear and allow
the child to freely answer questions about what happened.

This is done and the interaction focuses on the wrongful act or, in addition, it is open to contextualizing
the child's behavior, the situation of his/ her family, the educational process, social experiences, and the
expression of some aspects of his personality when his personal study in personal study books .

2.17.2. ltis an occasion for the judge and mandatory to give a strict opportunity to each party to speak,
according to the rules, in order to make a decision, or a moment that allows some kind of less formal
interaction with the child with some kind of comment about the pros and cons of his / her behavior as
part of plea bargaining negotiations, restorative justice or any other alternative to trial.

2.17.3. The judge or any professional social researcher when studying the personality of the accused
may make any recommendation on the way in which the child should behave.

2.18 During the hearing, the child enjoys more than the legal and procedural guarantees and guarantees
enjoyed by an adult, for example, the juvenile accused does not enter the cage and the juvenile
guardian stands next to him during the trial.

2.19. Special protection available to prevent trauma to the child (due to the nature of the hearing) is
done by their own juvenile police .

3. General questions about improving juvenile courts

3.1. In my country, judges, prosecutors and defence lawyers benefit to some extent from specific initial
and continuing training on children's rights in juvenile justice and, in particular, on children's hearings in
this context.
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